





























116 WORKING UNDER DIFFERENT RULES

awards. Arbitration committees are rarely used, since employer
and works councils equally dislike having outsiders take issues ou
of their hands. '

Wage bargaining in Germany takes place at the sectoral anc
flahonal levels, and is conducted by a small number of broad-basec
u'ldustrial unions and employers’ associations. While union den
sity has long been stable at about 40 percent, collective agreement
cover almost all workers in the German economy, due to the higl
{nembership in employers’ associations and the possibility of mak

Ing agreements generally binding by legal decree. Works council
@ave no role in wage setting, except with respect to piece rates anc
]ol? eyaluation; there, too, however, they must respect and apph
existing industrial agreements. Recently an increasing number 0
mdusf:rial agreements have included so-called “opening clauses,’
5harg1ng works councils and employers with local regulation o

qualitaive” subjects that are difficult to regulate centrally or uni
formly, like work organization under new technology, training
and working time. Frequently industrial agreements define limits
for local works agreements or offer a range of options betweer
which local negotiators may choose. '

In the immediate postwar period German unions rejected work:

councils as undermining working class solidarity. With time, how-
ever, they began to rely on them as their extended arm at the
Wokalace, especially when union candidates began to win the vas:
majority of council seats, and surveys showed that workers made
no distinction between unions and councils. Accommodation witt
the Coun.cils gave Germarn unions access to the workplace earlie:
than their European counterparts had it, and to worker interests
not easily covered by multiemployer bargaining. After the sponta-
neous strikes of 1969, unions relied even more on the councils,
resulting in the gradual subordination of the union delegates under
cpuncil control. This trend was reinforced by the Works Constitu-
~ tion Act of 1972, which expanded the rights of works councils and
formally recognized the links between them and the unions. To-
day, .full-time union officials are entitled to attend works council
meetings, and they often serve as members of works council negoti-
ating teams bargaining with management. Not only are the vast
majority of works councilors union members, but many of the
elected nonmembers also join soon after their election, to have
access to union resources and support.
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: German industrial unions provide works council members with

% extensive training and advice. Most works councilors have at-

5> tended a number of union training courses, and in large firms it is

hard to be nominated as a union candidate for the council without

having gone through training at union schools in economics and

abor law. Many council members also hold union office at the

regional, state, or national level, or sit on union committees that

bargain with the employers’ association. In this capacity, they are

free to take part in strikes. In practice, German works councils are

union workplace organizations that operate within the legal form

and that have the means of codetermination.

Unions, in turn, benefit from works councils in that the councils

make it possible for them to represent workers on vital nonwage
interests, without jeopardizing industrial unionism and central-
ized wage bargaining. In fact, in a period when they were moving
joint regulation closer to the workplace through “opening clauses,”
German unions were better able than unions in most other coun-
tries to defend centralized wage setting, and with it low interfirm
and interindustry wage differentials. Works councils also provide
. for easy de facto union recognition and are used by unions as a
convenient device for recruiting members. In the past decade,
. works councils have in addition served as a ready receptacle for a
broad range of new subjects of joint regulation that might other-
wise not have been covered, or that could not have been effectively
taken up at the industry-wide level. Support for the council system
has become unambiguous among German unions, which are well
aware that their relatively strong position after years of deep
economic restructuring is very largely owed to councils’ firmly
enshrined statutory powers at the workplace. German employers,
while still hostile to codetermination on the supervisory board,
have never seriously tried to make the conservative government
undo the 1972 legislation, in part because of the economic benefits
of improved cooperation and more reasoned decision making, and
in part because no German government can touch the Works
Constitution Act without damaging its electoral fortunes.

The Netherlands -

Dutch works councils date from 195»0, when they were made
mandatory in law as a channel of communication between workers
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and employers, designed explicitly to improve the firm’s economic
performance. In 1971 representation of worker interests was addefi
to council tasks, although the employer still presided over council
meetings. Eight years later this was changed, and Dutch councils
have since been worker-only bodies. Dutch law. specifies pro-
cedures for the interaction between employers and councils that
discourage the overt expression of conflict and promote a problem-
solving approach through improved communication and mutual
accommodation of interests. Council and employer must meet at
least six times a year and deal with each other cooperatively and in
good faith.’® '
Like their German counterparts, Dutch works councils enjoy
extensive rights to information and consultation, obligations to
uphold public regulation, and rights of codetermination on se-
lected matters. (Management is obligated to provide all informa-
tion necessary for the exercise of these rights and duties.) Under the
Works Council Act of 1979 employers must give works councils
“the opportunity to tender advice on any proposed decision”
regarding, among other things, transfer of control over (parts of)
the enterprise; merger with or takeover of other enterprises; termi-
nation of operations or plant closure; any major reduction, expan-
sion, or change of activities; major organizational changes .TNlth]Il
the firm; changes in location; use of temporary staff; Ir}ajor invest-
ment projects; major capital loans; and assignments given to out-
side consultants on any of the above matters. Consultation may
also be initiated by the council on any subject or proposal on which
it considers consultation desirable. Councils oversee employer com-
pliance with legal and other regulations concerning the terms of
employment and the health, safety, and welfare of the w01€k f?rce.
They are also charged with promoting public policy objectives,
such as job referrals, worker participation and involvement, pre-
vention of discrimination, equal treatment of men and women, and
‘the integration of handicapped persons at the workplace.
Codetermination rights are enjoyed for any rules on employee
conduct, and for any stipulation of general terms of employment
not covered by anindustrial agreement between the relev§nt unions
and employers” associations; for company pension, proﬁt—sharp:tg,
or savings plans; working hours and vacations; job eyaluanon;
health and safety at work; rules regarding hiring, dismissals, and
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... promotion; training; assessment of worker performance; and the
- handling of grievances. If agreement cannot be reached, the law
~ provides for a waiting period of one month; thereafter the employ-
ers can implement their decisions. Both parties can appeal to the
courts, which may void an employer’s decision or a council’s veto
on the grounds of being “unreasonable.” Codetermination rights
do not apply where the matter in question has been settled in an
-industrial agreement applicable to the enterprise.

Works councils are mandatory for firms with more than 100
employees; about 55 percent of Dutch workers work in firms of this
size. Firms may ask to be exempted for a certain period from
having a council, but about 83 percent of firms in the 100-plus size
group have works councils.” There are councils with limited rights
in firms with between 35 and 100 employees; these employ another
8 percent of the work force. Firms with between 10 and 34 employ- .
ees are required to hold a number of consultative meetings each
ear with their full work force.

Works councils in the Netherlands cannot call strikes, and as a
rule they are not involved in wage bargaining. Wages and other
- employment conditions are negotiated at the sectoral and national
evels between unions and employers’ associations. Large interna-
- tional firms, however, negotiate special company agreements with
 the unions, and a growing number of firms, especially in the
. service sector, do not belong to an employers’ association and
therefore are not covered by sectoral agreements. There are pres-
~sures for more decentralized bargaining, or at least for greater

pace for the negotiated application of industrywide agreements to
the specific conditions of individual firms. While unions strongly
bject to the involvement of works councils in wage setting and
mployers also fear a “second bargaining round,” although they
would like to see more flexibility, there is no legal reason why
works councils in firms that are not subject to an industrial agree-
ment cannot negotiate over wages and other matters, and there are
ases in which this occurs.
* Dutch works councils are elected every three years, but not all at
the same time. Voter turnout is around 75 percent, and it is higher
in larger firms. The number of members on a council depends on
the size of the workplace; a plant with 1,000 employees, for ex-
ample, has a council of thirteen, while on average councils have
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nine or ten members. Representative unions may submit lists o
candidates directly; smaller unions and nonunion groups may alsc
run, but they have to collect a number of signatures to be admitted
Councilors in firms with more than 100 employees are entitled t
paid leave for meetings, training, and preparation, as well as tc
office space and secretarial assistance. They may also hire expert:
or even sue their employer at the employer’s expense. Counci:
members use, on average, about 20 hours of paid leave per week
large firms have full-time council presidents. The average counci
meets ten to eleven times a year and consults seven times with th
employer; again the numbers would be higher for larger firms
Three out of four council members receive about five days per yea.
of training, organized and paid for by the Joint Training Board fo
Works Councils, which is run by unions and employers togethe
and funded by the employers.

The Netherlands offer an example of strong multiunionism
with no legal provisions for privileged recognition of a “mos
representative” union. The largest union federation, the FNY
(Federatie Nederlandse Vakbeweging)—an amalgamation of the
former Catholic and Socialist unions—represents about 60 percen
of all union members. Another 20 percent are organized in
Protestant federation, the CNV (Christelijk Nationaal Vakverbond)
There also is a white-collar federation, MHP (Vakcentrale vo
Middelbaar en Hoger Personeel). The FNV and CNV are organizec
on an industrial basis. Unionization declined in the Netherlands i:
the 1980s, from 37 percent of the work force in 1979 to 25 percent is
1989, and to 18 percent in the private sector. Part of this decline ha
been attributed to councils substituting for unions, but in spite ¢
their shrinking membership, Dutch unions regularly take two
thirds of the works council seats (in 1985, 41 percent were held br
the FNV, 11 percent by the CNV, and 12 percent by other unions,
and the proportion of councils with a nonunion majority fell during
the 1980s from 34 to 25 percent.

Dutch unions were divided over the 1979 works council legisla
tion, with the more radical FNV opposing what it regarded a:
collaborationist elements in works councils.

But the FNV also recognized that council reform offered union:
amore realistic chance for in-plant influence than further extensior
of union rights. Demands for legal rights for union plant commit:
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tees, in addition to and alongside works councils, were accordingly
dropped, and as in Germany the works council has become the
main organizational base for unions at. the workplace, in spite of
multiunionism. :

As to councils’ economic consequences, studies indicate that
councils both prolong decision time and improve the quality of
decisions, as perceived by the unions as well as many employers.
Among the latter the view is frequent that the rigorous economic
restructuring of the 1980s would have been more difficult without
councils. Employer fears in 1979 that the introduction of councils
would result in higher workplace militancy have not materialized,
and the 1979 council system has become an established part of
Dutch industrial relations. Recourse to external adjudication of
conflict is extremely rare. In addition to services provided by union
headquarters and districts, councils draw on a growing number of
private consulting firms that have sprung up alongside the council
system and contributed to the professionalization of council policy.

France

Works councils are legally prescribed in France for all private-sector
establishments with fifty or more employees.? They have rights to
information and consultation. French works councils are presided
over by employers; a secretary is appointed from among the worker
members. Councils are elected every two years. They meet monthly,
and the employer has to provide them with their own budget, equal
to 0.2 percent of total payroll, though many firms may provide more
funding. In addition council members receive paid time off from
work for their official duties. Councils may set up commissions for
special tasks. They are entitled to training in economic matters and
to the assistance of a certified accountant, and they may obtain the
help of an outside expert on matters relating to technological
change, at the employer’s expense.

Each establishment or plant has its own works council; compa-
nies with more than one plant form a central works council in
addition. In 1990, 79 percent of establishments with fifty or more
employees, including all large firms, elected works councils; 65
percent also elected health and safety committees. Under the law,
all employees are eligible to vote, regardless of union membership.
There are two rounds of voting. In the first, only recognized unions
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that are considered “representative” can present lists of candidates.
The s?cond round, in which nonunion candidates may run, is held
only in workplaces where union lists have received less than 50
percent of the vote.

French works councils have three kinds of legal rights. First
.they administer the social welfare funds a company maintains fo;
its vx.fork force. Second, they may negotiate with the employer on
profit-sharing and other financial participation plans; this is their
only role in collective bargaining. More than 10,000 such plans
were in effect in France in 1990, many introducing bonus pay in a
remuneration system in which this had been largely unknown.
Third, works councils have rights to information and consultation
on the organization, management, and general operation of the
fu‘m.-Recent national agreements and legislation obligate firms to
proy1de explicit training plans for their work force, and to involve
then: works councils in setting them up. French councils have no
rights to codetermination, however; their role is strictly advisory.
Moreover, sanctions against employers that fail to inform and
- consult them in a timely manner—generally understood to be one
month before a major decision is taken—are weak. Works councils
may delegate two representatives to the company’s board of direc-
tors where, however, they also have only an advisory role.

Councils operate-alongside other institutions, in particular em-
ployee delegates, union branches, and health and safety commit-
tees. Employee delegates are elected, also by the entire work force
in establishments with more than ten employees, including those
that haflve works councils. Their role is to monitor the employer’s
compliance withlegislation and collective agreements and to present
f:he e.mployer with any grievances and demands raised by workers
in th1.s respect. Employee delegates do not, however, negotiate; this
rolfe 1s reserved for the union branches. There may be up to four
union branches within a firm, given the division of French unions
into four competing federations, all of which are deemed “represen-
tatn'fe” under French labor law. External unions have a le gal right to
designate a number of official union delegates in the workplace to
represent them in relation to management and to negotiate collec-
tive agreements. Union delegates are entitled to limited time off for
performance of their union functions, and like elected council
representatives and employee delegates they are protected from
dismissal. Health and safety committees were legally established in
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1982 for workplaces with more than 49 employees; they have
absorbed some of the functions of the employee delegates. The
complex- relations ‘among the various bodies representing work
force interests in a French workplace can be understood only in
historical context; they also vary greatly between firms.
. The situation of works councils in France is shaped by their
position in a labor relations system that includes traditionally
assertive employers bent on defending managerial prerogatives;
politically divided and numerically declining unions; and weak
collective‘bargaining that has moved from the national to the
enterprise level. French industrial relations is characterized by a
tacit consensus between employers and unions that the workplace
isnot an appropriate site for joint regulation. French employers are
more insistent on managerial prerogative than their counterparts
in other countries, while French unions have always sought to
avoid responsibility for co-management of a capitalist economy. As
aconsequence, with collective bargaining centralized, French work-
places remained almost entirely unregulated for a long time. Work-
place industrial relations were not institutionalized until 1936 when,
under pressure from a militant union movement, employers de-
manded legislation mandating the election of employee representa-
tives by all workers, unionized or not, as a lesser evil compared
with union branches. Limited to raising worker demands and
barred from both consultation and collective bargaining, employee
~ delegates were acceptable to employers and unions.
In 1945, France passed a law setting up works councils as bodies
for mutual information and consultation, designed to improve
. economic performance through cooperation and “social dialogue.”
" However, lack of interest among unions and employers rendered
the councils insignificant. In response to the unofficial strikes of
1968 that were attributed to excessive centralization of industrial
relations and a lack of representative institutions at the workplace,
the French government enacted legislation allowing unions to set
up workplace branches and designate union delegates. In 1971 it
established the legal possibility for collective bargaining and collec-
tive agreements at the enterprise level, but unions failed to respond
to this. With works councils weak and often captured by compet-
. ing, politicized unions, employers embarked on a concerted policy
~ of employer-controlled, nonrepresentative communication with
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work forces and individualized participation (“direct expression”)
by workers, circumventing unions and collective bargaining and
undermining the position of the unions.

In 1982, the newly elected Socialist government responded to a
perceived need for a fundamental recasting of French industrial
relations by passing the “Auroux laws,” named for the minister of
labor at the time. Blaming the lack of cooperation and the institu-
tional deadlock in French workplaces equally on employer unilate-
ralism and union intransigence, and in an effort to save the unions
from the consequences of their inability to react constructively to
the employers’ direct participation offensive, the legislation strength-
ened the information and consultation rights of works councils,
especially on economic matters; obliged employers to negotiate
~ with unions at the enterprise level on a wide range of subjects;
created special health and safety committees to supervise the imple-
mentation of applicable regulations; and enabled inions to regu-
late direct work force participation by collective agreement, in an
. effort to eliminate employer unilateralism in this area.

Works councils are defined by the Auroux reforms as institu-
tions of social dialogue between the employer and the work force.
Councils are given consultation rights, accommodating political
pressures for protection of managerial prerogative and the preser-
vation of a space for independent action of competing trade unions.
Being almost entirely cut off from joint regulation,? French works
councils are relatively weak institutions unless they find a way of
coordinating their activities with union branches willing to use
their new right to collective bargaining. But French unions declined
rapidly in the 1980s, with density in the private sector dropping to
about 10 percent in 1990. As Table 4.2 indicates, from 1985 to 1989
the proportion of establishments with designated union delegates
fell in all sizes of establishments. And in spite of the union mo-
nopoly in the first round of voting for council elections, the share of

votes for nonunion candidates has risen in all sizes of firms. In -

- 1990-91 nonunion candidates drew 29 percent of the works council
vote (62 percent in firms with between 50 and 100 employees), as
compared with 19 percent (and 48 percent) in 1979.2 This decline,
coming at a time of enhanced institutional opportunities and
responsibilities for unions at the workplace, undermined the recon-

struction of enterprise-level industrial relations that had been inten-
ded by the Auroux legislation.

Size of Presence of Union
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. Table 4.2 The Weakness of French Union Influence in Small Firms

Votes for Nonunion

Candidates in Work

- . >
Establishment Representatives (%) Committee Elections (%)
1985 1989 1979 1985 1989
’ 2 56.0 61.7

50-99 41.7 35.9 48
100-199 63.4 57.1 359 40.; ggg
200499 83.6 77.7 18.5 28.4 13.5
#- 500-999, 93.6 89.4 7.3. 2.1 2.8
» 1,000 or more 96.6 92.3 2.0 . .

SOURCE: “Dossiers statistiques du travail et dé 1'emploi,” Ministry of Labor, Employment,
¥ and Professional Training (Tchobanian, 1994).

By mandating that employers accede to union demands for

enterprise-level bargaining on wages, hou'rs, and direct Rarnmhﬁ;;
£ tion of employees, the Auroux reforms t.r1ed to draw 1(1imons o
joint regulation, with the hope.that this Would pro uc:: tgnr:h e
cooperative and constructive attitudes. .T?:us is in contras  the
“ traditional, centralized collective bargaining in France, in whi i
- employer associations and unions reachefl secto;al agzlee.merrx1 °
- that did not significantly affect the operation of firms, doing

more than laying down minimum conditions that.employers were

' free to modify. Unions often refused to sign agreements, to avoid

becoming involved in the management of.a capitalist ecgni);rny. A}’i
the workplace, unions preferred to raise uI}llateral demands touge-
unionized employee delegates, leg\{mg it to the er'nployler 0 1;1
spond or not, at the risk of industrial conﬂlct. While only pfr 1.}1
successful, the Auroux legislation did contribute to the decen éa i
zation of the collective bargaining system. Although the law qez
not require that negotiations result in agreement, .6,752 ‘enie;rgpénz :
agreements covering 2.5 million erpp}c;}é;es were signed in ,
ith 2,067 agreements in . ) -

Con';}kjlzrzgo::)mic effec’?s of French Work§ co_unc.lls are dlfﬁ?ég'zz
determine, in part because they are wgak institutions. Sox.ne stu }11 >
argue that their improved information and consultation tng o
have enabled some works councils to make employers invest mo

i ! ities in the inter-
+ in training and improve workers’ career opportunities

nal labor market. As French companies experience the _limits of
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" st ’23 . . . ‘
Taylorist”? work regimes, works councils are described as sup-

portive of major organizational changes, and a small but growing

- number of large firms are finding advantages in a cooperative
relationship with a well-informed council. In many firms of be-
tween 50 and 200 employees, works councils have de facto come to
be the only mechanism of worker representation.

_ Overall, “social dialogue” in French firms is often formalistic
and superficial, without much effect on management decisions.
Moreover, direct employee participation, organized through collec-
tive bargaining and outside the jurisdiction of the works councils
is generally considered to have failed, in spite of the more thaI;
4,000 collective agreements signed on the subject between 1983 and
1986. Meetings of “expression groups” are rare and are often used
only to present grievances. In many firms participation procedures
hf:lve fal}en in disuse, with employers favoring alternative mecha-
nisms, like quality circles, that they can control, and the politically
: d'n'nded unions have failed to develop a consistent policy on par-
ticipation. For larger firms, national and sectoral collective agree-
ments on the “modernization” of French industry signed in 1988
and 1989 sought to redefine the relations between the various
representative bodies at the workplace with respect to matters like
technical change, working conditions, working hours, training,
and equal opportunity. The objective was to facilitate what a

government report calls “negotiated modernization,” to be pur- -

sued jointly and consensually through coordinated information,
consultation, collective bargaining, and direct participation, on the
basis of nationally defined, inclusive procedures. However, only
one major union federation signed the agreements, and only a few
very large companies have applied them.?

Spain _

Works councils were instituted in Spain under the Franco regime.
Although unions were outlawed, the government recognized the
need for some form of workplace representation, especially for
local implementation of central legislation and wage guidelines. In
the 1960s, councils gradually became de facto agents of collective
bargaining and in the process were partly taken over by a
semiclandestine, Communist-led union movement whose activists
were often elected works councilors. After Franco’s death in 1975
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ions were legalized, but councils were not abandoned; on the
atrary, their position was strengthened in that they were legally
stitutionalized as the unitary representative of workers in all
ms with more than ten employees. While under Franco councils
d included the employer, new legislation made them exclusive
worker representatives. '

Council formation is not automatic but must be triggered, either
r one-half of the work force or by a “representative union” in the
ea or industry in which the firm or plant is located. Spanish
Jions use their triggering privilege extensively, especially where
ley expect to win the election. Unions and nonunion groups run
sts of candidates in the elections, which are held every four years
1 a nationwide basis. Seat allocation favors lists that draw a high
imber of votes. Voting is by different “colleges,” for blue-collar
~d white-collar workers. Electoral turnout is quite high: 79.8
ercent in 1986 and 74.0 percent in 1990. Councils in firms with
\ore than 250 employees include by law a small number of non-
oting, direct union representatives, whose seats are assigned on
1e basis of the election result.

Works councils elections decide which unions are designated as
representative” and “most representative” under Spanish law.
Jnions with more than 10 percent of the council seats in a given
qrisdiction (a firm, a region, or the country as a whole) are consid-

red ”representative” and as a result have various organizational

rivileges. Unions, or combinations of unions, with more than one-
alf of the council seats have sole collective bargaining rights. The
jystem contributes to the stability of Spains’s two-union “represen-
ative duopoly”—the Socialist UGT (Unién General de Trabajadores)
and the Communist CCOO (Comisiones Obreras)—by curtailing
he growth of splinter organizations.

The size of councils varies with that of the firm. A firm with
1,000 employees will have 1 works councilors and 2 direct union
delegates. In 1990 works councils were elected in 109,133 work-
places, with 5.4 million employees electing 237,261 council merm-
bers. It is estimated that about 70 percent of all workplaces in Spain
elected councils, and among them are almost all large firms with
more than 500 employees. Table 4.3 shows the distribution of
representatives of different unions and groups in Spanish works
councils elections from 1978 to 1990. In 1990 the UGT and the
CCOO won about 80 percent of the seats; the rest went to regional
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Union

Other
Unions

CSIF

CIG

ELA
1.0
24
3.3
3.3
3.2
2.0
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3.9
8.7
4.6
3.83
0.9

2.9
3.0

Uso

34.4
30.9
33.4

345
24.2
36.9
28.4
37.6

CCOO -

GT

8]

21.7
29.3
36.7
40.9
23.1
42.0
26.9

43.1

Table 4.3 i i i i
Respective Union Shares in Spanish Works Council Elections, Shown as Percents

SOURCE:; Ministry of Labor and Social Security (Escobar, 1994),

Elections
1978
1980
1982
1986
19872
1990
19902
1990b
NOTES:
UGT

i

que Workers
on Coalition

- Union of Syndicated Workers

- Solidarity of Bas

- General Union of Workers
- Galician Interuni

CCOO - Workers’ Commissions

USsoO
ELA
CIG

CSIF

- Independent Union Confederation of Civil Servants
nistration.

: Public administration only.
Exclusive of public admi
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unions and nonunion groups. Since the works councils system was
ebuilt in the transition to democracy, the more moderate socialist
© CGT has doubled its vote while the Communist CCOO has stagnat-
ed. The biggest losers have been the nonunion groups that had
occupied 18.1 percent of seats in 1978.

Spanish works councils have the legal rights to information on a
arding the economic situation of the firm. In
addition they must be consulted on matters such as working time,
redundancies, work organization and reorganization, redeployment
of workers, training, incentive systems, job evaluation, and meth-

" ods of supervision. In cases of redundancies (layoffs) and major
changes in work organization, management has to get authoriza-
tion from public authorities unless an agreement is reached with
the works council. Works councils also monitor employers’ compli-
ance with applicable laws and industrial agreements, including
health and safety, and may take legal action for this purpose, and
they coadminister any social welfare funds provided by the firm.
Spanish works councils are entitled to office space and time off
at the expense of the employer; council members are protected
from dismissal. In return, they are obliged to cooperate with the
employer in increasing productivity, to keep the work force in-
formed of their activities, and to maintain secrecy with sensitive
business information to which they may become privy in the
exercise of their functions. Unlike councils in other countries,
Spanish works councils also negotiate wages, and they may call
strikes. Historically this is because councils had those functions
under Franco, and for some time during the transition union
branches at the workplace did not exist, which left the bargaining
role of councils untouched.” Later attempts to centralize bargain-
ing were tied to the idea of a nationally negotiated income policy.
That policy failed, however, and the question of the level at which
to bargain over wages has remained unresolved. Decentralization
of wage bargaining has increased the independence of local unions

from their national organizations.
Unions are weak in Spain. Memb
40 percent in 1978 and has since fallen to
(25 percent in manufacturing). The unions a
though they receive some government m
works councils elections. As a consequence,

ership density peaked at about
between 10 and 15 percent
re also poorly funded
oney on the basis 0f
works councils have

ik
s .
;
L
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widely come to serve as substitute unions, and some argue th:
they may have crowded unions out by providing representatio
without membership. :
~ While originally divided over their attitudes toward the goverr
. ment, both the Socialist and Communist unions have moved close
together, especially at the local level. In December 1988, the UG
and the CCOO called a general strike against the government
economic policy that was widely supported. Still, Spanish unior.
have not played an important role in the restructuring of th
workplace. Works councils sometimes cooperate with manag
ment to increase productivity and reduce absenteeism, but mor
frequently they are under pressure from workers to defend em
ployment. Further complicating their position is the unsettle
question of the level of wage bargaining, which stands in the wa
of a stable division of labor between unions and works council
Employers, fearing that consultation at the workplace will produc

redistributive wage bargaining, have sought to keep the role ¢
works councils as limited as possible.

Sweden

Sweden is a case of workplace codetermination without work
councils, where only joint health and safety committees are legall
required. Swedish codetermination arrangements at the plant leve
are exclusively union-based. The 1976 Act on Codetermination &
Work gives internal union bodies—the so-called union “clubs” &
_Plants and enterprises—the possibility to negotiate a wide range c
participation rights, creating a unique amalgamation of collectiv
bargaining and second channel “industrial democracy.” The resul
is a variety of consultative and participatory mechanisms in Swed
ish firms that have been jointly created by unions and employer
and that include “codetermination councils,” health and safet-
committees, and employee board representation, in addition to thr
bargaining role of union workplace organizations.

The main reasons for the absence of a conventional work.
council system in Sweden are the strong Swedish blue-collar unior
federation, LO (Landsorganisationen i Sverige), which has histori
cally rejected legal regulation of industrial relations in general anc
works councils in particular, and the radicalization of the Swedist
union movement in the 1970s, when workplace participation as-
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. sumed high priority on the political agenda. In the 1920s ”jqint
. councils” were suggested to reduce Sweden’s notoriously high

level of industrial conflict, but they were never established. In 1946
the central employers association, SAF (Sveriges Arbetares
Centralorganisation), and LO signed a national agreement on a

~ system of “joint councils” of employers and work force repre-

sentatives at the plant level, for “problem solving” in support of

* “rationalization.” While union demands for similar councils at

company and industry levels failed, union members’ refu_sal. to
cooperate with nonmembers of unions on the plant councils en-
sured that these remained entirely union-based, and only union

_ members were eligible to vote for or be elected as representatives.

White-collar unions later joined the national agreement, turning
the councils into multiunion arrangements.

The joint councils established in 1946 had information and -

consultation rights only. As a consequence, the LO unions did. not
perceive them as adding to their capacity but instead as potentially
undermining their members’ solidarity across company Or 'p%ant
boundaries and detracting from the role of collective bargaining.
Joint councils therefore never became important 1n the Swedish
workplace, being more often than not boycotted or sidestepped by
the unions. Beginning in the late 1960s, LO, under the pressure c_>f a
wave of unofficial strikes, began to press for increased participation
and codetermination rights for workers at the workplace. Be]ectmg
initial proposals to reorganize and expand the joint cc?unc11 system,
LO opted for a general right for local unions to bargam Follec’nvely
on any decision employers may make. Where vital interests f’f
workers were concerned, LO demanded veto rights, based either in
law or in collective agreement. ' _
Insisting on the principle of managerial prerogative, Swgdlsh
employers refused to grant these demands through a 1}at1onal
collective agreement. In response, LO turned to the Socialist gov-
ernment for legislation. During the discussion oi_? t;ne C_odet.ermmg_—
tion Act, one proposal was to vest new participation rights in
works councils set up at the initiative of either the employer or the
union. Even the latter alternative, however, was rejected by the

unions, who argued that legally based councils were unnecessary -

for unions as strong as the Swedish unions, and instead der.nanded
codetermination without legal guidance, based on collective bar-
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gaining. In some parts of the union movement, this was seen as
radical alternative to German codetermination. When the Codeter
mination Act was passed in 1976, superseding the 1946 joint coun
cils agreement, it did no more than create a broad obligation fo
employers to negotiate with local unions on a wide range c
subjects that had in the past been decided by management unilater
ally. Still, the fact that the unions chose to procure their new right
through legislation instead of a central agreement was seen by th
employers as an irreversible departure from the traditional patter:
of Swedish industrial relations.

Participation in Swedish workplaces rests on several pillars:

Joint health and safety committees: Workplaces with fifty or mor:
employees are legally obliged to have joint employer-worker com
mittees on health and safety to oversee implementation of th
Work Environment Act. Work force representatives are appointe:

by unions, in keeping with the union-based structure of Swedis:
industrial relations. Committees work with a national and regiona
labor inspectorate, which is jointly governed by unions and em
ployers’ associations and empowered to resolve disputes. A centra
agreement between employers and unions provides for majorits
representation of workers on joint committees, but decisions wit!
financial implications for the company require unanimity.

Board representation: Under the Act on Board Representation fo
Employees in Joint Stock Companies and Cooperative Associ
ations, passed in 1972 and amended in 1977 and 1988, employees i:
companies with a work force of more than 25 can have two or thre
“worker directors” on the company board. Worker directors hav.
the same standing as other board members. They are appointed b:
the unions, except in the few nonunionized companies, where the:
are elected by the work force. Worker directors are always in th
minority and do not participate in matters under collective bargain
ing. Board representation is today regarded primarily as a means o
keeping unions and work force representatives informed, rathe
than as an instrument for them to influence managerial decisions

The Shop Stewards Act: Passed in 1974, this act entitles electec
trade union officials at the workplace to leave work for union duty
Shop stewards are the pillars of the workplace union organizatior
and they often are involved in health and safety councils, are
appointed as board representatives, or serve as members of othe:
bodies and councils. :

The Codetermination system: Under the 1976 legislation, almos
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all matters concerning employer-employee relations are in prin-
ciple subjeét to codetermination procedures. Negotiations are sup-
posed to be cooperative, and the employer always makes the
final decision. Noncompliance with procedures is referred to la-
bor market organizations at the industry level; there also is re-
course to the labor courts or to special arbitration boards. How-
ever, sanctions are weak and diffuse. In practice, the Act on Co-
determination at Work has led to a vast expansion of informa-
tion and consultation at the workplace, but not to codetermi-
nation in which worker representatives can veto specific manage-
ment decisions.

The intention of the legislation was that the Codetermination
Act would be followed by a central agreement between unions and
employers’ associations, that would fill in the details of how to
carry out codetermination at the workplace, but private employers
strongly opposed the act and moved slowly. Not until 1982 did the
parties reach their “agreement on efficiency and participation.”
The agreement obliges employers and local unions to negotiate
how codetermination is to be exercised. Three models are offered:
bipartite negotiations between company and unions; “line negotia-
tions” between managers and union representatives at all levels of

the company; and “bipartite participation and information bod-:

ies.” Very few local agreements have been concluded, however.
Instead local parties have set up consultative bodies, joint project
groups, or autonomous work groups for specific subjects; while
they are regarded as codetermination bodies, their legal status is
unclear. Bipartite negotiations and, where they exist, codeterminat-
ion bodies proper are often bypassed. In this way, codetermination
oriented toward collective bargaining and agreements is being
replaced with information and consultation in joint bodies and
along the managerial line of authority. If cooperation in the new
bodies is not satisfactory for local unions, they may demand nego-
tiations under codetermination procedures; in this sense, the

. Codetermination Act is still in force. However, recourse to its

formal provisions is rarely taken. 4

In effect, the Codetermination Act facilitated the growth of a
diverse, workplace-specific, informal infrastructure of communica-
tion between employers and work forces. This in turn has intro-
duced traits of enterprise unionism into previously highly central-
ized Swedish labor relations. It has also recreated elements of the
old joint councils that were pushed aside in the 1970s. Management
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antipathy towards the act has declined a n '
antipa . S management i
thg:ncttey rg:- gzrggt: worker identification with t%e econciﬁics (;:nteléi
with g e and! c())l replace f’?rma'l representation and negotiation
ot given o o vement.” While unions admit that the act has
what they might have expected, they recognize that

it provides a voice on a range j
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- -level par i X
on the basis of the ac participation agreements negotiated

t seem to have provided firms with the
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ok oy teo gh ation pf production away from Taylorism. Swed-
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agueness of its content has helped their efforts in recent years to
ove Swedish labor relations from its former corporatist structure
f central agreements and joint labor-management boards to indi-
idual enterprise negotiations and informal, production-centered,
competence—based, and individualized worker involvement, and
" the growth of a “cooperative culture” at the workplace.

- Italy

" While works councils are of growing importance in Italy, they are

" only indirectly based in law; strictly speaking, their status is that of

" legally supported union workplace organizations. In line with the
" fluid structure of Italian industrial relations, Italian works councils
v are informally organized, and their structures and functions differ
.. widely among workplaces. They also coexist with a politically
divided union movement that nevertheless periodically attains .
high degrees of unity, especially at the local level. The functions of
Ttalian works councils are defined in a way that leaves space for
independent action of union branches at the workplace, provides
for representation of workers that are not unionized while preserv-
ing the status of councils as union bodies, and allows for coopera-
tive relations with external unions and full-time union officials. In
recent years employers have become interested in works councils
as unitary representatives of the work force and for their potential
contribution to building consensus for and within a more flexible,
less Taylorist organization of production.

As early as the beginning of the twentieth century there were
examples in large Italian firms of elected worker committees provid-
ing unified workplace representation under conditions of craft-
based multiunionism. While some committees were elected by all
workers, others were elected only by union members; tension
between the two organizational principles has continued until the
present. During World War |, “internal commissions” were created
in large firms that were exclusively union-based, to ensure indus-
trial peace and the commitment of workers and unions to produc- .
tion goals in the war economy. Shortly thereafter, the commissions
were confronted by a union-independent, revolutionary council
movement opposing the war. The revolutionary councils were
defeated in 1920, partly at the hands of the official union move-
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ment. Five years later, the fasci i i
fent. B cof;mi > ater, ascist government abolished unions and
After the Second World War, internal commissions were rein-

troduced under a national agreement between unions and empioy-
ers. After several revisions of their functions by national industrial
agreement, internal commissions came to be defined in the late
194(?5 as works councils in the strict sense—that is, as plant-based
bodies representing the entire work force, separate from unions
not taking part in collective bargaining, without the right to call
stn-k.es, and with the functions of consulting with the employer to
fac111tat.e cooperation and supervising the implementation of legal
regulations and collective agreements. Unlike their counterpartsg in
most other countries, however, the internal commissions were
never regulated by legislation.

In subsequent years, the internal commissions were affected by
tl}e .breakup of the trade union confederation into three politically
d1v1defi organizations. While the Communist union defended the
commussions as the sole, unified representative of workers at the
workplace, the minority unions demanded in addition a space for
workplace union branches and insisted on equal representation of

all federations on the councils. Over time, the internal commissions -

fell. into disuse, due to both lack of union interest and employer
resistance to a union presence at the workplace. When the sponta-
neous strike wave of the late 1960s challenged managerial control
{;%body regarded the internal commissions, with their emphasis on:
or-management cooperation, as a iblebasi insti
tionalization of Italian II;bor relz=1ticsnfls.p pssible basis for a reinstitu-
The st.rikes of the late 1960s resulted in the first major piece of
labf)r 1eg1$la§ion in Italy, the Workers’ Statute of 1970. Rather than
frying to revive the works council system, the law institutionalized
tbe presence of unions at the workplace by allowing “representa-
tive” unions—basically the three national federations—to set up
workplace union branches. In part this was to enable the unions to
s&uctgre, and perhaps control, what had in many places devel-
oped into a union-independent, radical council movement. With
the new law unions were able to penetrate a sizable number of
workPlaces and increase their membership density, in the process
effectlv.ely undoing the remaining internal commissions (though
the natlon‘:il agreements on internal commissions were never for-
mally rescinded). Along with increased organizational opportuni-

WORKPLACE REPRESENTATION OVERSEAS 137

ties, the new situation presented the unions with a number of
puzzles, such as how to relate to each other and to nonmembers at
the workplace and how to coordinate workplace collective bar-
gaining, which had become possible, with traditional, centralized
bargaining at the national level.

The Workers’ Statute gives unions legal rights in the workplace
without prescribing the structure of union representation. The
most common form of workplace union organization is a commit-
tee of work force representatives elected by all workers regardless
of union membership; this is sometimes referred to as a factory
council or a council of delegates and in many important respects
corresponds to works councils in other countries. To give a council
the legal status of a union branch under the Workers’ Statute, the
three federations designate an equal number of elected council
members as their representatives or, alternatively, appoint a small
number of their activists as additional members of the council.”

In the absence of legal regulation, election proceduresare infor-
mal, based in part on agreements between the national union
federations and in part on local traditions. Works council elections
must be triggered by a certain small number of employees, or by

~ the three union federations acting in unison. Elections are usually

held every two or three years, and informal provisions are made to
have all groups of employees represented. Large councils tend to
appoint an executive committee. In multiplant companies, local
councils sometimes form enterprise-level coordinating commit-
tees. The law entitles councils, qua workplace union branches, to a
certain amount of paid time off from work; most other allowances
and facilities are negotiated locally between the council and the
employer. Councils are worker-only bodies. with no employer
presence. Employers must not interfere with the formation of
councils, to the extent that they are protected union branches under
the Workers’ Statute. According to union data, in the early 1980s
there were some 32,000 works councils in Italy, with more than
200,000 members, representing about 5 million workers or about 50
percent of the work force in manufacturing and private services.
The number of councils grew after 1984 in spite of renewed conflict
between the three federations at the national level, so that by 1990
almost all firms with more than 100 employees (and about 80
percent of firms with between 20 and 99 employees) had council-
like representation.
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In their relation to employers, Italian works councils originally
emph.as'ized their role as local agents of (conflictual) collective
b'argalzmng. However, with the growing importance of “qualita-
tive” issues such as working time regimes and adjustment to
technological change, and with increasing interest among employ-

ers in building consensus with their work force amid rapid restruc-
turing, works councils moved into the center of an extensive web of

largely informal information, consultation, and negotiation prac-

tic-es 'thatare neither required nor encouraged by law. In part this
shift is expressed in a proliferation of joint employer-works council

committees on specific matters, and in a growing willingness of
e.mplo.yers to involve councils in decisions, especially on working
time, m.terna-l mobility, technical change, and training. The result is
a peculiar mix of formal and informal modes of joint consultation
and regulation at the workplace, premised simultaneously on em-
Ployer. self-interest and union organizational strength, and differ-
ing widely among firms. Remarkably, this has developed even
though there is no legal or contractual obligation for Italian em-
ployers to inform, consult, or share decision making powers with
their WOFk force or the workplace union branch. Moreover, local
cooperative practices are often in conflict with the official positions
of both unions and employers’ associations.?

As already stated, Italian works councils represent both unions
and th_e general work force. Unions are represented through elected
coqnc.ll members (of which union representatives are the vast
majority), and through directly appointed union delegates, the

_ latter being the main organizational device to accommodate

Ir.lultiunionism. Full-time union officers may attend council ses-
sions and take part in important meetings with management, and
council le'aders often hold union office in addition. External union
organizations provide a range of training and advisory services to
c01:1nc1ls, and sometimes support councils financially. As unified
union branches, works councils have the right to collective bar-
gaining, which, however, they normally exercise to gether with the
fextema.l unions. Individual company agreements have become
Increasingly common, resulting in broad decentralization of the
Ita]..lan collective bargaining system. This has been sought by the
unions, who have been keen to reestablish their presence on the
shop floor after the centralized, “neocorporatist” bargaining of the
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1970s, as well as by employers looking for ways to establish more
flexible work rules and working time regimes and to involve union
representatives in day-to-day operational decisions.

Overall, the Italian works council system—indirectly legally
supported but not legally regulated—has proven surprisingly stable
and adaptable to the twists and turns of multiunionism as well as to
changing economic contingencies. It also seems to have helped
Italian unions in the 1980s protect themselves against a dramatic
decline.in their membership. Still, national union federations seek
to consolidate their workplace branches by defining their functions
and structures more clearly. The three federations have agreed to
standardize election procedures and clarify the status of their joint
representative bodies at the workplace in relation to the unions.
Some observers argue, however, that any rationalization of the
existing council structure is unlikely to have a lasting impact
without some legal support.

North America

The United States and Canada provide no statutory guarantees of
worker rights to information, consultation, and codetermination.
Their labor relations systems are governed by the “Wagner Act
model” of single channel worker representation, under which the
presumptive state of workers is nonunion, and unionization is the
only recognized form of plenary collective worker representation
regarding the terms and conditions of employment. Union-manage-
ment relations, moreover, are viewed largely as adversarial. To
protect worker autonomy, employer support for organs of worker
representation is explicitly prohibited.” In both Canada and the
United States, moreover, collective bargaining is highly decen-
tralized, extension laws are exiguous, and social benefits are tied
closely to employment status. As a result cooperative labor rela-
tions within the firm are routinely frustrated by conflict over
essential material terms of worker welfare.

These conditions granted, there is still a long history of non-
union workplace committees in both Canada and the United States
and some experience with statutorily mandated committees with
limited regulatory purposes. We will use the U.S. experience to
illustrate the function of nonunion voluntary committees and the
Canadian experience to illustrate regulatory functions.
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U.S. Experience with Representation Committees

Althotl.ltlgh US shop committees date back to the nineteenth cen-
%,e d gé:jt great wave of employer representation plans in the
ed Stals SE t;ame du:rmg World War I. Introduced to curb war-
Lime ey typ{cally involved explicit renunciation of the
e we_apon) and with an eye to inoculating the public against
. communist agitation, “works councils” or “shop committees’gwere
%cl);ngltle?l by various wartime authorities. From virtually zero in
oy ,C Orell.fr number grew spectacularly. By 1919 the National Indus-
oo I;relnc:e Board (NICB) reported 225 plans covering half a
mion ployees, and by 1922 there were 725 plans operating
oughout the country. Employers reported decreased threats of
E:;c;rfliléag;)r;i—\ lovsier un;’Icm turnout, an
e pians. However, with the exception o
ntuﬁlbe? of pla3nS that provided more or less extens%ve pariicaipsar’fi}ig
- nights, including representation in plant committees or on boards

of directors and participation in profits and stock ownership or

collective b inj
Po%m . ;gm% kl;rll.lo;t of these plans gave workers no real
ile some large firms continued their ¢ i
Wel.fare programs, these generally faded in th:zj ?r?rizzi:;mgztjvrﬁ
plclanod. In the mid-1920s, however, the “American planI'J’
;‘,n t(;pddnve to prevent unionization led many smaller firms to
o I(I)1 b:rcse ;iepr_esentahon plzfm.s..Between 1919 and 1928, total worker
promben m]ﬁ)h glnignllﬂso}sirl—h{mhazd representation schemes grew
0. . . on. Along with declining union -
Eve\:’r;;up during the 19ZQS, this shifted the relative s%rength g;etile
e cirms of representation. In 1919, plan membership had equalled
only 10 percent of union membership; by 1928 the ratio was 45
percent (Millis and Montgomery, 1945, 837). -
. a\/llf:ﬂ;l the ;ormx}g of the Deprgssion, representation plans ebbed
Bi . th ISIm‘ ership fell to 1.3 million over the years 1928 to 1932.
b }?t ;monal Industrial Recovery Act (NIRA) of 1933, ‘which
oo ght about a m'flrked growth in trade union organization, also
0 aresurgence in company unions. The NIRA forbade emialoy—

open-

ers to force employees to join company unions but not to encourage -

-?;IeltformatiOn of such bodies (and such encouragement was often
oo Camount to fqrce). Under increased threats of union organizing
ompany union movement grew quickly. Data from NICB and’.

d reduced grievances as
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the Bureau of Labor Statistics (BLS) indicate that by 1935 more than
3,100 companies, with 2.6 million employees, had some significant
percentage of their employees covered by representation plans,
two-thirds of which had been established after 1933 (Wilcock,
1957). The ratio of representation plan membership to trade union
membership surged to 60 percent (Millis and Montgomery, 1945,
841). In some sectors coverage was even more widespread: for
example, after passage of the National Recovery Act (NRA), most
basic steel companies established employee representation plans,
which then spread to 90 to 95 percent of the industry work force
(Bernstein, 1970). This, however, was the highpoint for represen-
tation plans. In the late 1930s the massive organizing drives of the
Congress of Industrial Organizations (CIO), aided by the prohibi-
tion of employer “encouragement” of worker representation in
Section 8(2) of the National Labor Relations Act, killed most of
them.

During World War II the government again promoted coopera-
tive workplace relations, this time in the form of joint labor-man-
agement committees chiefly in union shops. These grew to cover
some 7 million workers in the war years, but they faded thereafter
(de Schweinitz, 1949). In the early postwar period, again chiefly in
the organized portion of the work force, scattered efforts were
made to formalize labor-management cooperation, including a
variety of schemes aimed at increasing employee productivity
through profit sharing and bonuses. Outside a few specific sites,
however, these efforts never caught in on the union sector; economy
wide their appeal was also limited (Derber, 1970, 478—482).* One
survey found that no company with more than 1,000 employees
and no establishment with more than 5,000 employees enjoyed an
actively cooperative relationship with its union. With very rare
exceptions, the “cooperative” strategy was limited to medium-size,
closely held firms or to marginal companies; even there it essen-
tially disappeared in the late 1950s (Harris, 1982, 195).

As the prime case. of employer-initiated works councils operat-
ing in a largely nonunion, decentralized labor market, the U.S.
experience in the 1920s through the 1950s provides insight into the
potential for councils in such a setting. It shows, first, that em-
ployer-initiated councils were neither a long-lived stable institu-
tion nor were extended to the majority of the work force. Even at its

" peak the council movement covered only a minority of workers,
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?Izztgz ::i big fi;ms, and t'he peak came under threat of outside
non on. Still, th]:S minority exceeded at times the modest
1{]1 e er-sectc;r U.Sc.1 I;qusomzahon rates of the early 1990s. Second
: eports and historical investigations of the o ion of
. . ! erat
;.'(9)181;1015 show considerable diversity (NICB, 1919 and 1522' ];célc:b()f
o ; ]ac.oby and Verma, 1992; Nelson, 1993). In many cas;zs, corr}lr:
bpe {utm_ons were the sham that unionists usually claimed them to
be u ;n some cases they offered significant and meaningful
fuiajms of worker representation. According to the NICB, “success-
u tworker.rgpreser}tahon depended on management commit-
idzgu;aioivcfietzelc;d mﬁfegtular meetings, worker education, and
lly, cor ayoffs to workers through, for e ¢, the
gg;}ﬁgsharmg (collective dividend) system g(NICB, 122151}311{2;26;
Mt.mno:;eorf;;i;n}zlllahi%cag extension of enforceable Work;zr rights
A , the concluded that “where i
not thoroughly sold to the idea uncil should mot be
I ...aWorks C i
formed” (NICB, 1922, Report 50, 10). > ouncil should notbe

Renewed interest in employee participation began in the early

1970s. Focused on “quality of work life” (QWL) programs, it was -

lrcl)iltliall}glmotivated.by concerns about worker alienation (the “blue-
incraeraS c11.1;51111), which many viewed as being responsible for an
Inerea Ii: o il ;ecllnq; o_f t;:ssezlngly-line workers. The National Com-
; uctivity and Quality of Working Life and the F
f;;nosdi;tﬁ)n tﬁpox}s_ored ;1 number of QWL exper%ments in thl: e:rrlcyir
. oth union and nonunion plants. The t wid
included those conducted at the R 2 Mining Comosre s
' _ ushton Mining Compan d
ﬂ;i Generhal Motors (GM) Tarrytown plant, which prior th)3 they é;\lli/}L
fec Ogrr;smof:ﬁl héiz{ on;: oft ths poorest labor relations and production
! plants but which, within a few years of QWL
Ia)cllgﬁtslo;;l biecame one of the company’s best performying asse?nbly
howev.—e p ecrlnentatlon of QWL programs was never widespread
o T, and most experiments faded by the late 1970s Wher{
% Irlrnmth erllt funding stopped (Kochan, Katz, and Mower, 1984, 6—
e.nce eth98Qs,_ worker involvement programs enjoyed a res,ur-
gf e fgp 1a(tj (1)51 %9]:90 some 30,000 U.S. firms, including 80 percent
_ , ms, reported having some such program-—
ir;c;rze)as%olf 50 percent in the incidence of programs ovgr 1538;1(’11(;21'1
ua]i. lese programs had various names—QWL committees,
q1 ty circles, autoncgmous work teams, gain-sharing and em:
ployee stock ownership plans (ESOPs)—and varied considerably
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* instructure, representativeness, scope of issues, substantive deci-
¢ sion making power, and links to other changes in work organi-
© zation. Cutcher-Gershenfeld (1987) estimates that 10 to 15 percent
" of all American organizations had worker participation programs

in the 1980s, covering about 20 percent of the work force. Cooke
(1990) estimates that 40 to 50 percent of the unionized sector is
involved with quality circles, QWL programs, or some form of
employee involvement; of these, between one-third and two-thirds
are jointly administered. About one-third of the unionized sector
has committee-based participation, with health and safety being
the most common focus.

Studies of these programs confirm the experience of the 1920s.
The economic effects of worker involvement are most likely to be
positive when workers have real power in decision making and
receive concrete payoffs for cooperation (Blinder, 1990). The great-
est gains from cooperation are seen in unionized settings, where
worker power exists independent of management (Eaton and Voos,
1992; Kelley and Harrison, 1992). In nonunionized settings, where
workers have no reserved rights, the performance and stability of
the programs depends on management attitudes, which vary widely
across firms and over time and which are subject to an important
core ambivalence: even where managers recognize worker au-
tonomy in their decision making as necessary to productivity
gains, they are reluctant to relinquish control. Outside organized
settings, much of the talk of worker “empowerment” is only that,
involving a relatively trivial routinization of management access to
employee opinion, rather than a substantive change.

Canadian Experience with Regulatory Committees

Within the United States or Canada, labor market regulations are
typically enforced directly through state inspectorates or indirectly
through “private attorneys general” pursuing statutory rights
through civil actions. For reasons that have been suggested, how-
ever, in many areas of public concern neither of these means of
regulatory enforcement is adequate. Sites of regulated activity are
too numerous (in the United States, there are 6 million work sites)
for any plausibly sized state inspectorate to monitor, and activity
within them is too heterogeneous for a distant state agency to
decide the best means of achieving desired outcomes. Private
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ﬁ?igation, on the other hand, is a very costly and brittle way to settle
disputes about standards of behavior, and its cost means it is least
amply supplied to the less skilled, who typically are most in need
of enforced standards. Indeed, the prominence of regulatory agents
and lawyers in the compliance process is widely perceived as a
barrier to the intrafirm understandings and practices needed to get
the desired compliance. The result is often regulatory failure: inad-
equate performance standards, cumbersome reporting require-
ments on matters of uncertain relevance, inflexibility in adjusting
sta.nctlards to varied or changed circumstance, and weak enforce-
mendt. -

As countless European examples attest, using mandated in-

plant committees to perform regulatory functions—in effect, depu-

tizing workers as coadministrators of regulatory schemes—is one
way to address these problems. In principle such an approach can
offer a monitoring and enforcement capacity greater than that of
any state inspectorate, a cheaper form of worker input into
fiec151onmaking than that offered by lawyers, and a systém of
1_11for13c1.a1tion exchange within the regulated site that yields earlier
identification of problems and efficient solutions through the of
local knowledge.

In North America, occupational safety and health regulation is
th.e most prominent area in which this alternative approach is being
tried. Several U.S. states have experimented with one or another
fo.rm of mandated health and safety committees, with early evalu-
ations suggesting some promise (Rees, 1988; GAO, 1992). By far the
m.ost advanced North American case, however, is that of Canada.
Joint health and safety committees (JHSCs) were first mandated in

Saskatchewan in 1972 and have since spread throughout Canada’s

highly federated polity.
. ]HSC powers, functions and incidence of formation vary across
jurisdictions. Typically they are required in firms of twenty or more
employees; they provide for workers’ rights to information and
consultation on health and safety matters, as well as their right to
reft.lse hazardous work; they are required to meet a certain number
S-f times per year or month; and they are deliberately constructed as
joint”, with mandated equality of worker and management repre-
sentatives and sharing of leadership responsibilities. The size of
JHSCs varies, with some jurisdictions mandating proportionality
to firm size and others not. Actions by worker members in pursuance
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of their responsibilities enjoy explicit protection from employer re-
prisal.
Representatives to JHSCs are chosen in different ways. Man-

agement selects its representatives. In unionized work sites in most

jurisdictions, the local union selects worker representatives; where
more than one union exists at a site, the unions are typically
encouraged to work together to appoint representatives of overall
employee interests. In nonunion worksites, employees typically
select their own representatives, though their method of doing so is
sometimes left to management, and in a substantial number of
cases management picks the worker representatives. Ontario legis- -
lation provides that nonunion employers have a responsibility to
“cause a joint committee to be established” and to ensure that -
“members of the committee who represent workers shall be se-
lected by the workers they are to represent.” Quebec legislation
declares that “the workers’ representative on a committee shall be
designated from among the workers of the establishment.”

In most provincial legislation, committees function as advisory
bodies; they do not hold formal codetermination powers, and there
are no formalized mechanisms for resolving worker-management
disputes in cases of deadlock. Typical is the language of the British
Columbia law, which states that the JHSC “shall assist in creating a
safe place of work, shall recommend actions which will improve
the effectiveness of the industrial health and safety program, and
shall promote compliance with these regulations,” but provides no
mechanism for handling disputes. An exception is Quebec, where
legislation permits either party to appeal to an oversight body for
binding resolution of impasse disputes; in Ontario, the law re-
quires timely management response to committee recommenda-
tions.

The costs of JHSC operation are borne chiefly by employers.
Under Ontario law, for example, they must pay for training, in-
structional material, and salaries for at least one worker as well as
one management member of their firm’s JHSC; the legislation also
provides for some compensated preparation time for committee
members; in general, across provinces, any time spent directly in
committee meetings is compensated. Direct government support
for the JHSCs has been uneven, but the need for it is recognized,
particularly in the area of training worker members. In Quebec and
Ontario, provincial governments have established provincewide
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bipartite bodies with responsibility for overall promotion and di-
rection of the JHSCs. These bodies, which receive substantial fund-
ing, are chartered to do research, promote public awareness of
JHSC functions and conduct training of JHSC members and others.
Ontario has moved to a credentialing program for JHSC members,
administered through this bipartite committee. The net effect will
be some professionalization and convergence in JHSC operations
across the approximately 55,000 committees in that province’s
jurisdiction. -

Despite tensions—over representation, funding, the threat of
management domination of committees in nonunion settings, and
the terms of bipartite control over the training provided for JHSC
members—management and labor, as well as the government,
appear broadly satisfied with JHSC operation. As Table 4.4 indi-
cates, committee members themselves, from both management
and labor, offer strongly positive assessments. In combination, the
reach of JHSC coverage and the general level of satisfaction with
the committees suggest that they function adequately outside union-
ized contexts. At the same time, Canadian unions do not report the

JHSCs as having any significant union-avoidance effect. They ap-

pear, then, neither to be merely auxiliary to unions nor a tool of
management. Instead, inside labor-management circles and out,
they are increasingly described as a vehicle by which a traditional
source of labor-management conflict has been domesticated, to

mutual gain, and as a welcome complement to state inspectorates
in health and safety.

CONCLUSIONS ABOUT WORKS COUNCILS

Our general discussion, and the review of specific country experi-
ences, can be summarized in four simple claims.

First, works councils in general perform useful functions, at
tolerable cost, and make an important net contribution to democ-
racy and economic welfare. They facilitate representation and the
achievement of public regulatory goals, and help underwrite a
variety of desired economic practices. The latter include better
intrafirm communication and the diffusion (across as well as within
firms) of advanced practices with regard to training, technology,
compensation, and other ingredients in industrial upgrading. Works
councils are a means to greater social consensus and a greater

. Table 44 Committee-Member Assessments of the Impact of the

Joint Health and Safety Committee

Unchanged

on ~

. Management Worker
Survey Question/ Members Members
* Response Choices (%) (%)
* Overall Record in Improving Safety
’ and Reducing Accidents
Poor to less than adequate 9.2 11.0
Adequate 34.7 29.6
More than adequate to excellent 56.2 59.4
. Overall Record in Reducing Potential
Health Hazards
Poor to less than adequate 5.4 12.6
Adequate 34.2 28.8
. More than adequate to excellent 60.3 58.9
Ability to Obtain Necessary Changes in
Equipment, Materials, and Work
Practices to Improve Health and Safety
Poor to less than adequate 5.3 16.0
Adequate 26.1 243
: More than adequate to excellent 68.6 59.6
Ability to Improve Health and Safety
' Knowledge and Concern Among Workers
Poor to less than adequate 14.8 21.1
Adequate 28.4 30.9
More than adequate to excellent 56.8 47.9
Ability to Improve Health and Safety
Knowledge and Concern Among
Management, Including Supervisory Staff
Poor to less than adequate 10.7 24.9
Adequate 30.1 - 28.8
More than adequate to excellent 59.2 . 46.2
Rating of Success of Inspection
Poor to less than adequate 7.1 7.9
Adequate 26.4 24.5
More than adequate to excellent 66.5 67.6
- Rating of Danger from Accidents
in the Workplace (now as compared to
5 years ago)
Worse now 1.4 4.8
Unchanged 16.6 17.5
-Better now 81.9 77.6
Rating of Danger from Health Hazards
in the Workplace (now as compared to
5 years ago)
Worse now 0.9 54
Unchanged 19.9 19.9
Better now 79.9 81.2
Rating of Management and Worker
Understanding of, and Concern for, Health
and Safety (now as compared to 5 years ago)
Worse now 0.7 2.6
9.9 16.1

o1 N
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capacity to respond to changed economic circumstances in broa
beneficial ways. . .
Second, there is striking convergence among developed n:
ons, with the sole exceptions of the United States and Great Britain, tl
works councils or similar institutions, intermediate between mar
gerial discretion and collective bargaining, are part of a we
_functioning labor relations system. In most of Europe, the p:
decade witnessed both an expansion of the collective participati
rights of workers and more extensive production-relat
communication and cooperation between managements and wc
forces. As union rejection of workplace participation as paternal
tic and detrimental to worker solidarity has receded, so ha
-management fears that collective participation will interfere wi
managerial prerogative. As a result, the consultative councils t+
were set up in all European countries to promote labor-manag
ment cooperation after World War II, and that later fell into disu
due to union opposition and lack of employer interest, came ba
in modified form in the 1970s and 1980s. They were enriched wi
participation rights to supplement their communication functior
and more closely linked to union movements—themselves exhib
ing increased interest in and presence at the workplace.

Third, despite their usefulness and the support they eventual
receive from labor and management, councils are as a rule initial
resisted by managers, unions, or both. Their emergence and stab
performance’ therefore normally require legal-institutional su
ports. In Sweden, exceptionally strong unions live with, and i
deed prefer, council-like structures based on collective bargainir
or employer initiative, operating under no more than a gener
legal charter for industrial democracy. In Italy, unions and emplo
ers were able to agree on a largely voluntary council syster
drawing for limited legal support on the statutory rights of unic
workplace organizations. But these are exceptions, reflecting tt
extraordinary strength and centralization of unions in Sweden, an
union centralization and political multiunionism in Italy. Elsc
where, councils need specific juridical guarantees of their power.

Fourth, at least in Europe, the union-substitution effect of cour
cils seems small. In France and, to an extent, Spain their introdu:
tion coincided with a sharp decline in unionism; the primar
causes of this decline, however, appear not to have been th
introduction of councils, but the inability of political unionism t
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adjust to the decline of communist parties. In the Netherlands,
union decline in the 1980s is primarily attributed to fast economic
and social-structural change. Elsewhere, in countries as diverse as
Germany and Italy, councils have helped preserve or increase
union strength, by safeguarding the presence of unions in the
workplace and enabling unions to represent their members on
“qualitative” nonwage matters. And in all European countries—
except perhaps Spain, where the distinction between unions and
councils is least developed—councils preserve some measure of
worker influence in the governance of the workplace even as
unions experience difficulty. Under more heavily decentralized
and adversarial bargaining systems, like those of Canada and the
United States, these results may not hold for general-purpose
councils. The Canadian example of limited-purpose committees,
however, appears to show little substitution even under “Wagner
Act” conditions. '

NOTES

1. This chapter summarizes the results of a cross-national study of
works councils (the Works Councils Project) that we directed as part
of NBER's broader research project, Working under Different Rules.
For purposes of the study, works councils were defined as any legally
based and union-independent (not necessarily nonunion, let alone
anti-union) institutions for the collective representation and partici-

pation of employees at the workplace. Countries surveyed included °

Canada, France, Germany, Italy, the Netherlands, Poland, Spain,
Sweden, and the United States; in addition, one subproject investi-
gated current efforts in the European Economic Community to insti-
tute “European Works Councils,” while another sought to build a
general model of works councils’ economic effects. Research for the
project was carried out in 1991 and 1992. The financial support of the
NBER, the International Labor Organization in Geneva, the Wash-
ington bureau of the Friedrich-Ebert-Stiftung, the German Marshall
Fund of the United States, the Hans-Bockler-Stiftung, and the Re-
search Committee of the University of Wisconsin—Madison is grate-
fully acknowledged.

2. Even in systems classed as “mandate” systems, some expression of
employee interest is typically required for their formation.

3. As used here, in reference to the structure of systems with works
councils, “information” denotes rights to receive information and obli-
gations to inform. “Consultation” involves obligations, usually for man-
agement, to inform before a decision is taken, to wait for a considered
response or counterproposal, and to take such a proposal into consid-
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eration when deciding the issue. Under joint decision making
(“codetermination”), decisions can be made only if they are agreed to
by both sides in advance.

4. This claim relies on various polls, including those reported in Gallup

(1988), Fingerhut/Powers (1991), Quinn and Staines (1979), Louis
Harris and Associates (1984), Davis and Smith (1991), and Farber and
Kreuger (1992). See the review in Freeman and Rogers (1993).

5. See the review in Freeman and Rogers (1993).
6. In the case of Denmark and Italy, labor and management are permit-

7.

8.

ted to establish such institutions at their discretion, 'with a strong
presumption against their discontinuance once established.

In these areas, councils may refuse consent to an employer action:

if there is factual reason to assume that the staff movement is
likely to resultin the dismissal of or other prejudice to employees
of the establishment not warranted by operational or personal
reasons; [or] if the employee concerned suffers prejudice through
the staff movement although this is not warranted by operational
or personal reasons (Section 99, Works Constitution Act).

Union fears of councils have been strong where unions or collective
bargaining are not highly centralized, such as in the United States.
Where all or most union functions are performed at the workplace,
being crowded out by councils is more of a threat to unions than it is

- when they have a secure base outside the workplace, in strong

9.

10.

11.

territorial or sectoral organizations and in multiemployer bargain-
ing. Also, the dangers of worker identification with the market
interests of their employers must appear greater where bona fide
unionism itself is traditionally workplace-based, making it difficult
even for unions to mobilize solidarities that transcend the limits of
individual firms. _

The legislation is also as rarely changed, and practically as difficult to
change, as a constitution. For example, the Kohl governmgnt, which
succeeded the Social-Liberal coalition in 1982, has let its prede-
cessor’s entire body of codetermination legislation stand.

For a review of the reasons that such an extension might be thought
reasonable, see Freeman and Rogers (1993).

Some of course would argue that unions should only advance the
interests of “vanguard” workers. That councils force unions to make
wider policy appeals is one traditional reason radical and commurust
unions have often opposed them.

12. Typically, the German Works Constitution Act, while guaranteeing

the existence of councils by “constitutionalizing” them, also ob}ige,s,
councils and employers to seek and maintain “trustful cooperation.

13.

14.

- 15.

16.

17.

18.

19.

20.

21.
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The German Works Constitution Act explicitly makes the state of
ergonomic knowledge the criterion for what works councils may
demand in job design and work organization.

Collusion between employer and works council against government
agencies is possible and does occur. But this does not render obsolete
the principle that partly opposed interests, if properly mobilized for
the purpose, will often serve as checks and balances for each other,
enhancing the ability of the third-party state to “make them behave”
and act as more perfect agents of the sovereign people.

The country summaries and the review of the U.S. and Canadian
experiences in North America draw on the following sources: Ger-
many, Miiller-Jentsch (1994); Netherlands, Visser (1994); France,
Tchobanian (1994); Spain, Escobar (1994); Sweden, Brulin (1994);
Italy, Regalia (1994); United States, Rogers and Wootton (1992),
Rogers (1994), Freeman and Rogers (1993); Canada, Bernard (1994).

There are some analogies here to the present situation in Poland (and
perhaps more broadly in Eastern Europe), where councils are per-
forming much the same role, filling a power vacuum left by discred-
ited state managers and weakened unions. See Federowicz and
Levitas (1994).

This refers to private sector manufacturing and services. There is a

parallel system of council representation in the public sector that is
not discussed here.

Both sides are obliged to consult with each other before they make a
decision on labor issues or make their views public. While the law
provides mechanisms for outside arbitration of disagreements, all

possibilities for a consensual internal solution must be exhausted
before matters go to a court.

Dutch law is highly flexible with respect to the demarcation of
council “bargaining units” in multiplant firms. Whatever solution is
adopted, consensus between the work force—represented de facto by
the unions—and the employer is required.

This includes the so-called competitive public sector, that is, the
nationalized firms. There are special laws on work force representa-
tion in the “noncompetitive” public sector. A little less than one-half
of the private and competitive public-sector workforce in France is
employed in firms with fifty or more employees.

Also because the 1982 laws had made local working time regimes
a required subject of collective bargaining. Before that, working
time had often been informally negotiated with the works councils.

Among unions, support for the Communist CGT (Confédération
Générale du Travail) has steadily declined from 40 percent in 1976—
77 to 22 percent in 1990-91. Support for the other unions has re-
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23.

24.

- 25.

26.
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mained by and large the same, accounting for the fast growth of the
nonunion vote.

So named after Frederick Taylor, the father of scientific management.
Taylorist work organizations typically feature large supervisory forces
overseeing a mass of isolated workers performing repetitive and
narrowly defined tasks. See Taylor (1911). '

One recent reform proposal focuses on firms with fewer than 200
employees. It suggests merging the functions of works councils,
employee delegates, and union delegates into one body, a so-called
“enterprise council,” which would combine consultative and bargain-
ing tasks. This would compensate for the absence of unions and,
subsequently, joint regulation in such firms, and would help avoid a
dualism in industrial relations under which institutionalized dia-

logue between employers and workers would be confined to large

and unionized firms. . :

Because the Communiét union, the CCOO, controlled the councils

and its Socialist rival, the UGT, was strong politically but weak at the
workplace, setting up union workplace organizations with legal
rights and formally centralizing collective bargaining at the
multiemployer level would have been a twofold attack on the CCOO—
something for which the Socialists and their union allies at the time
did not have sufficient clout.

Pay bargaining in Sweden was traditionally centralized at the na-
tional level. This led to progressive erosion of wage differentials
between sectors, firms, and occupational categories—an effect in-
tended by a union movement that has historically emphasized egali-
tarian values. The egalitarian values, in turn, were seen as incompatible

- with close attachment of workers to the specific economic fortunes of

27.

28.

29.

individual employers.

A council is formally certified as a union branch when a “rep-
resentative” union sends a list of its designated council represen-

tatives to the employers’ association, which then forwards the list to
the employer.

However, drawing on the experience of the past decade, the power-
ful metalworkers union, affiliated with the largest, formerly Com-
munist union federation, CGIL (Confederazione Generale Italiana
del Lavoro), is asking that formal codetermination rights for councils
be recognized by employers under a national agreement.

Section 8(a)(2) of the Labor-Management Relations Act makes it

awful for an employer to “dominate or interfere with the forma-
tion or administration of any labor organization or contribute finan-
cial or other support to it.” Deliberately, “labor organization” is
elsewhere defined broadly to include not only labor unions, but also
“any organization of any kind or any agency or employee representa-
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tion committee or plan” that features employee participation, or the
representation of some employees by others, in dealings with the
employer regarding one or more of six traditional subjects of collec-
tive bargaining: grievances, labor disputes, wages, rates of pay,
hours of employment, and conditions of work.

30. Harris (1982, 138-139) also describes efforts at “progressive” firms—
notably U.S. Rubber and General Electric—that were allied with the
Committee for Economic Development and the National Planning
Association, two industry associations that encouraged labor-manage-
ment cooperation, to raise productivity through labor-management
cooperation.
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DOES A LARGER
SOCIAL SAFETY NET MEAN
'LESS ECONOMIC FLEXIBILITY?

Rebecca Blank

H igher employment growth and lower unemployment in the
United States than in Western Europe in the 1980s generated
widespread discussion of the employment problems potentially
caused by government social protection programs. The U.S.
economy has long been characterized by limited state welfare
programs and a relatively unregulated labor market, while West-
ern European countries have had extensive social protection pro-
grams for workers and a highly regulated labor market. Following
the recession in 1981 and 1982, the United States experienced
strong job growth, while Western Europe’s record of job growth
was poor (see Chapter 1, this volume). Many analysts and policy-
makers interpreted these patterns to mean that Europe’s labor
market regulations and income support programs were harmful to
job growth. This chapter investigates the argument that social
protection programs have sizable adverse effects on labor market
flexibility. Is there evidence of a trade-off between social protection
and employment flexibility? :

This chapter uses the results of new NBER-sponsored re-
search on social programs in seven advanced economies to
assess the protection-flexibility trade-off. All of the studies take
the United States as a benchmark and thus examine overseas
programs relative to American programs.! The primary con-




